Dear Executive Directors, Prison Group Directors and Governors/Directors, 

Please find attached a Gold Briefing which provides guidance around return to work options for HMPPS staff following close contact with a positive Covid case, and shares an expectation that staff who have been notified by NHS Test and Trace will return to their workplaces if they are eligible to do so and if they cannot work from home.

Kind Regards, 

Ed Cornmell
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Gold Briefing - Guidance regarding self- isolation exemptions (11.10.2021)

Purpose 

Following the change in community rules for self-isolation, HMPPS, with the support of Public Health, has recently introduced options to support staff in returning to their workplaces after they have been notified of close contact with a positive case of COVID-19. The purpose of this briefing is to outline the update in guidance around these routes back to the workplace and to communicate the expectation that most people who have been contacted by NHS Test and Trace will return to their workplaces if they are eligible to do so and if they cannot work from home.

Summary

Since 7th August 2021 in Wales and 16th August 2021 in England those who are fully vaccinated can return to work without isolating after being alerted by NHS Test and Trace as being a contact of a positive COVID-19 case. Additionally, in England, prisons and some Approved Premises (APs) can set up Daily Contact Testing (DCT) sites. Staff who receive an alert to self-isolate can continue attending work if they are asymptomatic and produce a negative Lateral Flow Device (LFD) test each day (regardless of vaccination status). Both these changes to self-isolation requirements have been supported and endorsed by Public Health England/Wales (PHE)/W.

The impact of the pandemic has meant increasing pressure on all staff and HMPPS has been looking at safe return to work routes for people who have been told to isolate but have no symptoms of COVID-19.

In line with wider government policy, HMPPS has taken an approach of supporting and encouraging staff to participate in testing and to follow Covid-19 restrictions and guidance. 

Now that restrictions have lifted we are adapting our guidance to make sure as many people as possible are able to return to the workplace safely. The expectation is now that most people who have been contacted by NHS Test and Trace will return to their workplaces if they cannot work from home. Individuals who are fully vaccinated will be encouraged to participate in Risk Management Testing (RMT) if their work requires entry into prisons and Approved Premises, and prison and probation staff will be required to wear an FRSM for, what would have been, the period of their self-isolation. A medical exemption from wearing FRSM should be considered as part of the individual risk assessment and additional mitigations should be put in place as required. Consideration will also be given to duties of close contacts to avoid working with any clinically extremely vulnerable individuals. Staff who are not fully vaccinated will be supported to return to work through Daily Contact Testing, where it is available.

These routes back to work should reduce the number of COVID self-isolation absences which are currently creating unnecessary additional pressures for everyone.

If staff choose to continue to self-isolate when they are not required to do so, they are unlikely to be granted special leave with pay. Depending on personal circumstances, their self-isolation absence may be treated as special leave without pay for the duration of the self-isolation period. There may be staff whose circumstances mean they are ineligible to return to work (i.e. they are medically exempt or Daily Contact Testing is not available) who should continue to self-isolate on special leave with pay.

As a part of this process, staff will also be requested to provide confirmation of their self-isolation status i.e. a letter from NHS Test and Trace or copy of text / email confirming they have been notified of a close contact with a positive COVID-19 case. 

For further information, please access the Changes to Self-Isolation Guidance at this link. 

Line managers

 Line managers should continue to use existing attendance management policies and individual risk assessments to support a return to the workplace and to support members of staff on an ongoing basis. Line managers will also be supported with advice from occupational health, health and safety and human resources as well as support from wellbeing and Mental Health Allies at a local level.

This change in approach does not take away from the importance of;

· Ongoing conversations between line managers and staff about their personal circumstances and any concerns. Further advice can be accessed on intranet Attendance Support pages.

· Referral to Occupational Health for medical advice 

· Individual risk assessment with regards to return to work

· A consistent approach to attendance management 

· Consideration regarding the impact of the COVID pandemic on access to health care treatment that may be a hinderance to return to work at this time. See COVID-19 Supporting Attendance Guidance and COVID-19 HR Policy Guidance for further information.

· Recording the decision and how the outcome was decided.

Any queries related to the implementation of this policy should be directed to HRBPservices@justice.gov.uk in the first instance.

Below we have provided some supporting documents to assist establishments in communicating this change with their staff, and some FAQs to assist Line Managers in facilitating conversations with their staff on this topic.

Supporting Guidance

All COVID-19 operational guidance for prisons continues to be accessible here and testing specific guidance is available here.  

Daily Contact Testing (DCT)/ Risk Management Testing (RMT) Guidance is accessible here. 

Please continue to direct any general COVID-19 queries to COVID19.RegimesOpsGuidance1@justice.gov.uk. 

Testing specific queries should be directed to HMPPSTesting@justice.gov.uk. 




Frequently asked questions: 

We have prepared a set of frequently asked questions as well as a flow chart to reflect the process that line managers will be following. Queries surrounding this should be directed to your line manager in the first instance.

Line Managers 

Q. How does this change impact the discussions I have been having with my team about self -isolation? 

A. The conversations that you have been having are still important. As well as confirming the staff member’s isolation status, you will also be using these discussions to ask them for confirmation of that status e.g. NHS Test and Trace letter, copy of text or email. It will be important to alert staff to the potential that special leave with pay may be declined if they are unable to provide confirmation of their need to self-isolate, or if they choose to self-isolate if they could return to the workplace because they are either fully vaccinated or have access to Daily Contact Testing and cannot work from home. In these instances, their self-isolation absence may be treated as special leave without pay for the duration of the self-isolation period, depending on personal circumstances.

Q. Can I ask my staff whether they are vaccinated? 

Information on SOP should not be relied upon for conversations relating to close contacts and potential options for returning staff to work. Instead, as part of return to work conversations, you may ask staff about their vaccination status to help determine the best way to support them to return to work. 

Accurate information allows line managers to make better decisions and all staff are encouraged to share their vaccination status however it is not mandatory for staff to disclose this information. If a member of staff chooses not to declare their vaccination status, then the options for single vaccinated / non-vaccinated people should be followed.

Q. How can I check if they should be returning?

A. The attached flow chart can be used to reflect their individual circumstances as you work through it with them. The flow chart also shows what additional risk mitigations will be required for staff who do return to work including the offer of Risk Management Testing, the use of PPE and consideration of working closely with anyone who may be Clinically Extremely Vulnerable (CEV).

If a member of staff chooses not to declare their vaccination status, then the options for returning to work for single / non-vaccinated people should be followed. 

Q. What if our service provision model means that they can work from home?

A. If a staff member can work from home, you will still need to confirm when their self-isolation period starts and finishes by requesting sight of their NHS Test and Trace letter, email or text. You should ensure that you agree regular contact points with them as you would with any other health issue.

Q. Should I be asking for confirmation of self-isolation status for all those who have been contacted by NHS Test and Trace in my team?

A. Yes, this will be a requirement of all cases linked to COVID-19 related self-isolation and it is important that all staff are treated in a consistent way with regards to their self-isolation status.



Q. What happens if a member of staff refuses to work during the self-isolation period?

A. If a member of staff refuses to work during the self-isolation period, if they are eligible to do so and cannot work from home, it is not expected that special leave with pay would be granted, unless in exceptional circumstances. Depending on personal circumstances, their self-isolation absence may be treated as special leave without pay for the duration of the self-isolation period.

Exceptional circumstances are, by definition, hard to define in advance. However, these could relate to, for example, staff who have medical conditions that prevent them from receiving the vaccine and/or getting tested. 

Q. What happens if a staff member is double vaccinated and able to continue working from home or can return to the workplace?

A. If working from home the staff member will continue to do so during the self-isolation period. If returning to the workplace the member of staff should be offered Risk Management Testing for the period that would have been self-isolation. They will also be required to wear an FRSM during that period (unless medically exempt). 

It is important that you carry out an individual risk assessment as part of the return to work process. This will enable you to understand the individual’s personal circumstances, consider the possible options for working arrangements, and signpost to support from Occupational Health (where relevant) or seek further advice from HR. The risk assessment should also consider appropriate duties during the self-isolation period, for example, to limit or avoid contact with any clinically extremely vulnerable individuals.

Q. What happens if this occurs on multiple occasions?

A. We are aware that it is possible to be contacted by NHS Test and Trace on multiple occasions and confirmation of self-isolation status is required for each occasion. It will continue to be important for a discussion regarding the most appropriate pathway for each occasion to be held between the line manager and the member of staff.

Q. What impact does this have on my employee’s pay?

A. If a member of staff is eligible to return to work because they are either fully vaccinated or have access to Daily Contact Testing but chooses not to return to work, then, depending on personal circumstances, their self-isolation absence may be treated as special leave without pay for the duration of the self-isolation period. 

Q. What about employees who have tested positive or who have COVID-19 symptoms?

A. This approach does not change the requirements for self-isolation for those who have either tested positive or who are displaying COVID-19 symptoms. These individuals should continue to follow Government guidance. 

This policy does not impact on other special leave policies, for example, for staff with caring responsibilities.  

Employee

Q. What do I need to tell my line manager?

A. If you have been notified that you are a close contact of a positive COVID-19 case, you will need to get in touch as usual to advise that you have been contacted by NHS Test and Trace with the start and finish dates of your isolation period. Your line manager will then discuss how this period will be approached if you are fit to continue to work, either from home (where this is possible) or to discuss safe routes for you to return to the workplace (either through full vaccination status or access to Daily Contact Testing).

Accurate information allows line managers to make better decisions and all staff are encouraged to share their vaccination status however it is not mandatory for you to disclose this information. If you choose not to declare their vaccination status, then your line manager will discuss the options for single vaccinated / non-vaccinated people with you.

Q. What if I am medically exempt from vaccination and/or testing?

A. Please advise your manager. Providing any confirmation of that status could be helpful for your manager to undertake the appropriate risk assessments and consider any feasible workplace adjustments. If your medically exempt status from vaccination and/or testing impacts on performance, attendance, work capacity or requires more detailed independent advice on adjustments, or prevents you from complying with health and safety requirements, your manager will discuss with you a referral to Occupational Health for independent support and advice, with your informed consent.

Q. What if the contact was within my household?

A. If you are fully vaccinated then you are expected to return to the workplace if you are not displaying any COVID-19 symptoms, regardless of whether the close contact is within or outside your household.

If you are not fully vaccinated and the close contact is within your household, you cannot return to work via Daily Contact Testing. You will either be required to self-isolate or work from home if this option is available. 

Q. What happens if I am double vaccinated and able to continue working from home or can return to my workplace?

A. If working from home you will continue to do so during the self-isolation period. If returning to the workplace you will be offered Risk Management Testing for the period that would have been self-isolation and be required to wear PPE. Consideration will also be given to appropriate duties during this time through risk assessment.

Q. I live in Wales what does all this mean for me?

A. The guidance above in relation to fully vaccinated staff is the same for Wales. However, DCT is not available in Wales, therefore staff who are not fully vaccinated will still be required to self-isolate. For further information for Wales, please access the Changes to Self-Isolation Guidance in Wales at this link.

Q. I am fully vaccinated and returning to work in a probation setting where Risk Testing is not available. What does this mean for me?

A. If you are fully vaccinated and returning to work in an environment where RMT is not available, you will be required to wear an FRSM (unless medically exempt) and you should discuss your duties with your line manager to assess whether any adjustments need to be made. 



Q. Can I choose not to return to work during the self-isolation period?

A. Yes, you can but it is not expected that special leave with pay would be granted for the self-isolation period, as an alternative to attending the workplace/working from home, unless in exceptional circumstances. Depending on your personal circumstances, your self-isolation period may be treated as special leave without pay.

[bookmark: _GoBack]Q. What happens if I am contacted by Test and Trace on multiple occasions?

A. We are aware that it is possible to be contacted by Test and Trace on multiple occasions. Confirmation of self-isolation status will be requested for each occasion and a discussion regarding the most appropriate pathway for each occasion will be held between your line manager and yourself.

Q. Can I challenge the decision regarding the special leave without pay if I choose not to return to work?

A. You may challenge the decision with your line manager in the first instance. However, it is the expectation of HMPPS that if you are fit and able to continue your duties, that you will do so as this will provide much needed support to the wider workforce and alleviate potential resourcing pressures.
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