15 April 2020 
[bookmark: _GoBack]Response to COVID-19 Police Referrals for Coughing or Spitting  
On Monday 30 March 2020 the Director of Public Prosecutions (DPP) made a statement warning that anyone using coronavirus to threaten emergency workers would face serious criminal charges punishable by up to 12 months in prison under the Assaults on Emergency Workers Offences Act 2018. 
The DPP stated: 
“Emergency workers are more essential than ever as society comes together to tackle the coronavirus pandemic. I am therefore appalled by reports of police officers and other frontline workers being deliberately coughed at by people claiming to have Covid-19”.
“Let me be very clear: this is a crime and needs to stop. The CPS stands behind emergency and essential workers and will not hesitate to prosecute anybody who threatens them as they go about their vital duties.”
Whilst coughing or spitting may not consistently be reported to the police in line with the Crime in Prison Referral Agreement, the Covid-19 pandemic means that further measures need to be taken to ensure that coughing and spitting at emergency workers is kept to a minimum.
Using Covid-19 to threaten prison staff has a significant impact on the regime of the prison, at a time when resources are extremely limited. There is a need to protect our staff and to send a message that this behaviour will not be tolerated. 
What we need to do:
In light of the DPP’s statement, we must view this type of offence seriously and refer every case of the following to the Police[footnoteRef:1]: [1:  This applies to all prisons, including those contracted, Young Offender Institutions and Immigration Removal Centres operated by HMPPS on behalf of the Home Office.
] 

· Coughing and / or spitting at staff whilst claiming to have Covid-19. (It is not necessary for the spittle to make contact with staff. The action alone will suffice for the purposes of making a referral to the Police). 
· Threatening to spit or cough at staff whilst the likelihood of being infected with Covid-19 is a realistic prospect. (This will apply during the time where the prisons have implemented additional measures to reduce the spread of the virus).
· All other cases for spitting or coughing on a member of staff should be considered for a referral to the police due to the ongoing concern of spread of COVID-19. 
DCC Jason Hogg, NPCC lead for Prison Intelligence and Lifetime Offender Management, is supportive of this measure.  
Police resources are under huge pressure. It is important that all the required information is provided to the Police to allow them to carry out their role effectively and efficiently.  
The points below should form part of your referral as they may be considered aggravating features of the offence. 
If the prisoner commits either of the above acts and 
· Has symptoms of Covid-19.
· Is known to have Covid-19.
· Is known to have come in close contact with someone who has Covid-19. (‘Close contact’ is open to interpretation and therefore a common sense approach should be adopted when considering whether this applies).
· The proximity of the prisoner to the victim at the time of coughing or spitting and whether the spittle made contact with the victim and where. 
· How many coughs or how many times did the prisoner spit at the officer. (One spit/cough alone will suffice for a prosecution, but multiple acts are likely to be an aggravating feature). 
· Whether there are witnesses (provide details)/CCTV/BWVC evidence.
· The action taken after this happened i.e. medical attention, change of PPE or clothing, disruption to regime, whether the member of staff has been able to remain on duty.
Governors can detail staff to wear BWVC and we encourage Governors to consider this within their establishment. The use of BWVC will ensure that any threat or action relating to the above is captured and can be used as evidence in criminal proceedings. Incidents of this nature should still be reported to the police even if the act or threat is not captured on BWVC/CCTV. We also urge that victim impact statements and community impact statements are provided to the Police in a timely manner to ensure that the full impact of the offence on the victim and prison can be considered by the court when sentencing the defendant. 
When inmates are successfully prosecuted, it is important to publicise the conviction promptly within the establishment both amongst staff and prisoners, as seeing the sentences imposed will make prisoners think twice about making threats or following through with such action. 
For any queries in relation to this, please contact Crimeinprison@justice.gov.uk. 










